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MOTION TO DISMISS

COMES NOW Carroll Family Investments, Ltd., Real Party in Interest and
Appellee, and files this Motion to Dismiss and in support thercof would respectfully show
the Court as follows:

1. Carroll Family Investments, Ltd (hereinafter CFI) and Relators and
Appellants’ herein. (Kelly Hall and John Crowder) and the other Defendants who appeared
in the underlying suit pending in the 16® Judicial District Court, Denton County, Trial
Court Cause No. DC-2012-10921-16 have reached a settlement. As part of that settlement,
the parties filed and the trial court entered an agreed order of dismissal without prejudice.
A true and correct copy of this agreed order is attached hereto as Exhibit “A.”

2. As a result of the parties’ settlement agreement and the trial court’s agreed
order of dismissal, both the mandamus proceeding and interlocutory appeal pending under
the above referenced appellate cause numbers are now moot. Accordingly, CFI requests
this Honorable Court to dismiss these proceedings and tax costs against the party incurring
same.

WHERFEFORE, PREMISES CONSIDERED, the Real Party in Interest and
Appellee prays that the Court enter an order dismissing the above referenced appellate

proceedings and taxing costs against the party incurring same.




Respectfully submitted:

Alagood & Cartwright, PC
1710 Westminster
Denton, Texas 76205
Telephone (940)891-0003
Fax (940) 891-0004

&
Wood, Thacker & Weatherly, PC
400 West Oak, Suite 310
Denton, Texas 76201
Telephone (940) 565-6565
Fax (940) 566-6673

BY:/s/ Samuel B. Burke
R. William Wood
State Bar Card No. 21906000
bill@wtwlawfirm.com
Samuel B. Burke
State Bar Card No. 24004568
sburke@dentonlaw.com

CERTIFICATE OF CONFERENCE

I certify that [ have conferred with counsel for Relators and Appellants regarding
the foregoing Motion to Dismiss and they communicated to me that they did not oppose
the relief requested.

/s/ Samuel B. Burke




CERTIFICATE OF SERVICE

I certify that a true and correct copy of the above and foregoing Motion to Dismiss
was served on all counsel of record this 12™ day of November, 2014 in accordance with
the Texas Rules of Appellate Procedure.

/s/ Samuel B. Burke
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CAUSE NO, 2012-10921-16

CARROLL FAMILY INVESTMENTS,
LTD., successor by merger to
CHRISTOPHER S. CARROLL
NUMBER 1, LTD.,

Plaintiff,

V8.

HOOTERS OF AMERICA, LLC.;
HOA HOLDINGS, LLC;
KELLY HALL; JOHUN N, CROWDER,
Individually and a8 & frostee for the
EMILY CROWDER TRUST and the
JOHN CROWDER I TRUST;
ROBERT CROWDER and ROBERT
BRASWELL as o trusices for the EMILY
CROWDER TRUST and the JOUN
CROWDER I TRIUST; SCOTT
WILIKINSON; MICHAERL HERRICK;
TWI X V111, INC.; and TEXAS WINGS,
INC,,

Defendants.

¥
w7

IN THE DISTRICT COURT |

16" JUDICIAL DISTRICT

DENTON COUNTY, TEXAS

AGREED FINAL ORDER OF BISMISSAL WITHOUT PREJUDICE

CAME ON TO BE IHEARD the above-styled and numbered cause and came all of the

parlies to said canse, by and through their altorneys of record, and announced 10 the Court that

all matters of luct and things in controversy in this cause have been resclved and that they are in

agreement in moving and move that the Court enter 2 final order of dismissal without prejudice

providing that: (1) all claims and causes of action asserted in this cause are dismissed without

prejudice to the refiling of same; (2) all partics shall bear and be responsible for their own

attorneys’ fees and costs of court; and (3) all costs of court are taxed against the party that

incwrred them. The Cowt finds that i should so order.

AGREED FINAL ORDER QF DISMISSAL WITHOUT PREJUDICE - Page |
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IT IS, THEREFORE, ORDERED, ADJUDGED, and DECREED that all claims and
causes of action asserted in this cause are DISMISSED without prejudice 1o the reflling of same,

IT IS FURTHER ORDERED, ABJUDGED, and DECREED that all parties shall hear
and be responsible for thelr own altorneys’ fees and costs of court,

ITIS FURTHER QRDERED, ADJUDGED, and DECREED that all costs of court are

taxed against the party that incurred them.

The Court finds that this Agreed Final Order of Dismissal Without Prejudice disposes of

all claims and causes of action that were pending in (bis cause. Therefore, this Agreed Final
Order of Dismissal Without Prejudice 18 the {inal order of the Court in this cause.

SIGNED this S5 day of | gu@indad 2014,

+

JUDGE PREMDING
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AGREED AS TO FORM ONLY:

el i .
Sl B. Butke, Counset for Plaintiff
State Bar No, 24004568
ALAGOOD & CarTWRIGHT, B.C.

1710 Westminster St
Denton, Texas 760203
{940) 891-0003

{540) §91-0004 - fax
shurkeadentonlaw. o

AN SN
Douglas D. Flewcher, Counsel for Defendants
Hoolers ol America, 1LLC and HOA Holdings, LLC
State Bar Ma. 07139500
FLETCHER, FARLEY, SHIPMAN & SALNAS, LD,
9201 North Central Expressway, Suite 600
Dalias, Texas 75231
(214) 987-9600
(214) 987-9866 [Fax]

cioug,,l’}btéllcr{&}ﬂe!cl'zcrfm'icvacum

. ,."{ ,e'"“ /J
/}' /'/ j /‘}
Willidny L. Wolf, Coungel for TWI XVIIL, Inc.,

Texhs Wings, Inc., Michael Herrick, Kelly Flall,
né John C. Crowdér, individually and in his
Apacity as trusteé for the Emily Crowder Trusi
and John irm)xdcr 11 Trust

State Bar {)/ 21854500

WoLr & Hennsrson, P.C.
4309 Trving Avenue, Suite 200
Dallas, Texas 732190
214.750,1395 1"
214.368.1395 (1)
bwolfi@wolf-law.com
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